
 

Various penalties have been designed to induce polluters to comply with environmental standards or 

regulations. Non-compliance charges or fines are the most commonly used enforcement incentive 

(Bernstein, 1997). These instruments are commonly imposed by government when an individual or firm 

has violated environmental laws. For example, non-compliance fees may be charged to polluters when 

they emit or discharge pollution that exceeds the levels set by regulations (Bernstein, 1993).  

 

Fines are relatively easy to impose, circumvent the need for time-consuming litigation and can often be 

assessed on the spot (UNEP, 2009). Damage is usually assessed on a case-by-case basis or according to a 

predetermined schedule of fines (McCauley et.al., 2002). The use of fines to ensure compliance does 

however require that the government has adequate inspectors or police, suitable legal personnel and a 

functioning legal system (UNEP, 2009).  

 

From an economic perspective, the penalty imposed by fines should relate to the extent and duration of 

the violation and must be sufficiently large to deter undesirable behaviour (UNEP, 2009). Small fines may 

simply be viewed as the cost of doing business. The probability of being caught is also an important 

consideration. Companies may choose not to adhere to environmental regulations if the benefit they 

expect to gain by bypassing the rules is greater than the anticipated cost of the violation (i.e. the 

probability of being caught multiplied with the level of the fine) (UNEP, 2009).  

 

Fines also provide an important source of revenue which can be used to finance environmental clean-ups 

or natural resources management. For example, the Brazilian Biodiversity Fund (FUNBIO) launched a 

special account for protecting endangered species, known as the Fauna Brazil Portfolio, which is funded 

largely by environmental fines and judicial awards (Spergel and Taïeb, 2008). 

 

The use of fines is generally appropriate for minor violations but legal liability may be required for 

potentially major offences (UNEP, 2009). The application of non-compliance charges in developing 

countries may also be difficult as property rights are not always clearly defined making responsibility for 

damages uncertain and the imposition of penalties problematic (UNEP, 2009). 
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Buenos Aires Provincial, untreated discharges to waterbodies (or the air) are prohibited under the Law 

Protecting Water Bodies that Supply and Receive Effluents. As a result, industries are required to obtain a 

licence to operate. In 1986, the law was amended to enable municipalities to impose fines on industries who did 

not comply with the legislation. The legislation also enabled municipalities to close production plants either 

temporarily or permanently. However, the process of imposing fines was slow and the fines which were 

imposed were low. Consequently, many industries opted to pay the monthly fine rather than adopt pollution 

control measures. Although the fines provided some revenue for the municipalities; they failed in their objective 

of protecting the environment. 

Source:  Helmer, R. and Hespanhol, I. 1997. Water Pollution Control - A Guide to the Use of Water Quality Management Principles. UNEP 

and WHO, London. 
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Forest Management has been promoted by the Ministry of Natural Resources and Tourism as a forest 

management strategy in montane catchment forests and mangrove forests since the late 1990s. However, 

uncertainties in benefit sharing mechanisms and how forest royalties from timber harvesting can be shared with 

local communities have resulted in revenues remaining relatively low. One important source of revenue from 

village forest management is fines imposed by the village council on those undertaking unauthorised activities. 

However, as law enforcement efforts by local communities have increased and illegal activities have dropped, 

revenue from fines has also decreased. This has created a disincentive to local forest management as fines often 

represent one of the only sources of revenue to local communities. 

Source:  Extension and Publicity Unit, Forestry and Beekeeping Division and Ministry of Natural Resources and Tourism. 2006. 
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